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belonging to economically weaker section” and the “child belonging to disadvantaged group” are not
discriminated against and prevented from pursuing and completing elementary education on any grounds.
The ‘migrant child’ is one of the categories of children identified in the RTE Act as a “Child belonging to
disadvantaged section”. Based on this principle, the state is hence duty-bound to create the special
mechanisms, institutions, and a conducive environment and provide the resources for educating affected
children both at the source of migration as well as at the destination of migration.

2.3 Principle of Right to Survival and Development: In tune with Article 6 of the UNCRC, combining
all rights applicable to the right to survival and development, this policy emphasizes that every child has
the right to life, that takes into account living conditions, the quality of life and the right of every child to
develop to his or her maximum potential. Applying this principle requires the State to pay attention to the
outcomes of policies, programs and services developed under this policy for the migrant children.

2.4 Principle of Right to Participation’: Children have the right to be heard, listened to and participate
in all matters that affect them, at almost all levels of society, based on their evolving capacity. This
includes creating legal structures and a systematic practice of consulting children and listening to them.
Based on this principle this policy explicitly recognizes the State’s obligation to produce an environment
for others to be able to hear children’s views (with due regard to evolving capacity of children) and to
create spaces for communication based on mutual respect between adults and children. Policy response
should give utmost importance to their views and concerns.

2.5 Principle of Dignity and Self-worth: All children shall be treated with respect for the child’s sense
of dignity and worth. This policy clearly pronounces that all verbal and non-verbal communication with
children during interactions with them by all adult stakeholders including government officials and
management of the shelters, residential schools and other institutions set up for them need to be child
sensitive and respectful of the child’s self-worth.

Sedededededrdede ok
3. STATEMENT OF PROBLEM

3.1 Exclusion, vulnerability and deprivation of children of migrant laborers, migrant children and
trafficked children -

NCPCR notes that children trafficked for employment and exploitation who are not accompanied by
adults or their families, mostly in the age group of 12 years and above, are lured by middlemen/
contractors, who take them to various places with the promise of jobs and good earnings and even better
education. Once they land in new places, they are forced to work in confinement in an environment of
abuse and exploitation. The trend of alluring adolescent girls by the placement agencies from the
backward and tribal regions to the metropolitan cities have gone up and they are mostly engaged in
domestic work being prone to sexual exploitation, sex trafficking and abuse.

‘migrant child’ is one of the categories of children identified in the RTE Act as a “Child belonging to disadvantaged

section”- Annexure-2

3 This right features in the UNCRC, the Eleventh and the Twelfth Five Year Plan (2012-2017) documents, the NPC
2013 and the JJ Act, and State Rules2007.
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The migrant children and children of migrant labourers suffer debilitating multiple marginalization. Being
constantly on the move, migrant children face disruption of friendships and lack a peer support network,
which hamper their sense of security and familiarity, besides exposing them to risks of drug abuse and
sexual  exploitation, teenage  pregnancy and  juvenile crime, incomplete rights,
discrimination/identity/psycho-social problems, inter-generational tension, difficulties in accessing social
services and face danger of social exclusion. They undergo a lot of pressure in terms of getting adjusted to
various social, emotional and cultural differences. Migration has differential impacts on children of
different age groups.

3.2 Challenge of enrollment and drop out

The main reasons for dropping out of school and/or not getting enrolled in any school include constant
mobility, academic interruptions, social and cultural isolation, hard work outside school, poor health and
poverty. All these contribute to their lower academic achievement and eventual drop out. Also due to
Improper understanding and implementation of the right to education in several schools, the school
management wrongly refused to admit children of migrant labourers. A refusal to admit may happen
either due to the schools not wanting to admit new students in the middle of an academic year or due to
the schools not wishing to admit students who are unlikely to stay on for a long period of time.
Consequently, these children either receive no formal education at all or are forced to drop out of it and
are unable to return to mainstream formal education.

3.3 Gaps in implementation of laws and enforcement mechanism

The implementation of the right to education for children of migrant laborers and migrant children is
further hindered by weak enforcement of labour laws regulating the conditions of work of contract and
migrant labour, prohibiting child labour in hazardous industries, implementation of minimum wages and
various international conventions. The United Nations Convention on the Rights of the Child recognizes
several protections in favor of children of migrant laborers and migrant children. In India, the following
laws are enacted with several provisions that are aimed at protecting labor and migrant labor:

a. The Inter-State Migrant Workmen’s (Regulation of Employment and Conditions of
Service) Act, 1979

b. The Contract Labour (Regulation and Abolition) Act, 1970

The Building & Other Construction Workers’ (Regulation of Employment and Conditions

of Service) Act, 1996

The Minimum Wages Act, 1948

The Juvenile Justice (Care and Protection of Children) Act, 2000 & Amendment

The Bonded Labour System (Abolition) Act, 1976

The Right of Children to Free and Compulsory Education Act, 2009

The Child Labour (Prohibition and Regulation) Act, 1986

i The Immoral Traffic (Prevention) Act, 1956
J- The Protection of Children from Sexual Offenses (POCSO) Act

o
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Although the above laws have been introduced with provisions to protect labor and/or trafficked or
migrant labor, they are not enforced effectively; the lack of implementation of such provisions has
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resulted in scattered impact on the protection of migrant labor, with little attention towards children of
migrant labor and migrant children. '

It is a hurdle that the RTE Act, the Contract Labor Act, the Building & Other Construction Workers® Act
or the Inter-State Migrant Workmen’s Act do not place any onus on employers/contractors regarding the
education of school-age children. Also, the law does not require builders/contractors to provide a créche if
the number of working women at the site is less than a specified number. These gaps in the laws need to
be filled. Therefore it requires a concerted effort to ensure implementation of the law by government in
close cooperation with employers' and workers' organizations and civil society. Hence there is a need to
frame this policy and adopt a protocol for tracking and mainstreaming migrant children.

3.4 Lack of data and information

As per Section 9 of the RTE Act and Section 4(d) of GO No. ED 27 MAHITI 2012 dated 16.9.2013, the
municipal corporation or council or ZP, Nagar Panchayat or GP are to maintain Village and Ward
Education Registers (VERs/WERs) which record data of all children up to the age of 14 years residing in
their jurisdiction. In addition, as per Section 4(k) of the above circular, these bodies are to ensure
admission of children of migrant labour in neighbourhood schools. But due to lack of training on these
aspects to the municipalities and panchayat bodies, most of these bodies are not keeping track of
migration, and data collection on this issue has been neglected, ignored or suppressed.

3.5 Linguistic barrier

Language differences are one of the most common barriers for children of migrant labourers and migrant
children to access education as they often speak a language other than Kannada and struggle with basic
comprehension and literacy, which affects their success in school and consequently, kills their interest.

3.6 Lack of participatory platforin for commaunity and children

There is no mechanism for children of migrant labourers and migrant children to share their views and the
difficulties they face in accessing education. Owing to this many individual and community-level issues
that prevent them from enrolling in and continuing in school remain unaddressed. “Child protection and
vigilance committees” at the panchayat level are supposed to be active in all GPs. There is a need to
activate them to look into issues of OOSC and migrant children.

3.7 Complaint and escalation mechanism

Grievance Redressal Mechanisms under Section 32 of the RTE Act have been established at the Taluk
level under the Taluk Panchayat Social Justice Committee, at the District level under the Zilla Panchayat
Standing Committee for Education & Health and in municipal corporation areas under the Standing
Committee for Health, Education & Social Justice with escalation to the Karnataka State Commission for
the Protection of Child Rights (KSCPCR) at State level (GO No. ED 27 MAHITI 2012 dated 13.9.2013).
However, existing mechanisms for complaint and escalation like Makkala Gram Sabha at village and
source of migration, Children’s Ward Sabha in urban areas, child helpline, i.e., toll-free phone no., post
card to KSCPCR, local ombudsperson, post boxes for vulnerable children on the edge of dropping out, as
described in Karnataka Child Protection Policy, are not fully functional.

3.8 Problem of monitoring and course correction mechanism
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In order to monitor the admission, attendance and completion of elementary education of every child as
per Section 8(f) and Section 9(e) of the RTE Act, Education Coordinators at Hobli -level (ECOs) have
been designated as Attendance Authorities (GO No. ED 38 MAHITI 2013 dated 16.9.2013)
(Annexure-3) The Attendance Authority is to maintain a Watch-Register of all out-of-school children in
his/her jurisdiction, including migrant children, and should keep the data updated on a monthly basis,
similarly the Block-level Monitoring Committees are to meet every month and review the performance of
the AAs and send review reports to the Zilla Panchayat Monitoring Committee headed by the Chief
Executive Officer (CEO) of the district both of which have not become a regular process.

The Deputy Director (Admin) is supposed to consolidate reports from BEOs and send a report to the
Commissioner for Public Instruction before the 5™ of every month and send a report of the performance
monitoring of each Attendance Authority before the 10® of the month following every quarter to the
Director (Primary Education); in addition, the Grama Panchayats, Taluk Panchayats and the Ziila
Panchayats are also to review the status of the implementation of RTE in their areas at least once every
month during their meetings. There is much to be desired of these agreed upon tasks.

3.9 Schemes for vulnerable children

The centrally sponsored comprehensive umbrella programme, Integrated Child Protection Scheme
(ICPS), provides preventive, statutory and care and rehabilitation services to children of potentially
vulnerable families and families at risk, children of socially excluded groups including migrant families,
orphans, child drug abusers, children of substance abusers, child beggars, trafficked or sexually exploited
children, and street and working children. It provides care, protection and rehabilitation services
including open shelter for the migrant population and shelter homes for the migrant children. This scheme
should be invoked adequately to protect and provide services to all children of migrant labourers and to
migrant and trafficked children.

4. SCOPE OF POLICY

4.1 Profile of Migrant Children |

The children that are the focus of the proposed policy are children of migrant workers and migrant
children who are:

a) currently enrolled in day or residential schools

b) not currently enrolled in residential schools that they attend on a regular/full-time basis;

¢) currently enrolled in residential schools but are classified as out-of-school children owing to

© absence for 7 or more consecutive days;

d) currently enrolled in day schools but are classified as out-of-school children owing to absence for
7 or more consecutive days caused due to migration to a different city with parent(s) or
autonomously; or

e) not currently enrolled in any school due to the migration of the parent(s) or because they have
migrated on their own.

f) married children and children of migrant laborers who are staying back at source region not

enrolled in any school
g) children who migrate can belong to any of the 13 categories specified in JJ Act (Annexure)
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Each of the above categories of migrant children needs to be handled differently. Due to the migratory
nature of their families or of the children themselves, the educational needs of these children either in the
districts that they come from or are the places that they migrate to.

4.2 Definitions

a) “Migrant Labour”: For the purposes of this policy, migrant labour includes any person working
on a short or long-term basis in places other than their place of permanent residence.

b) ‘Establishment’: For the purposes of this policy, ‘establishment’ means any place of work
where one or more persons are either self-employed or are working under an employer.

¢) “Migrant children”: It includes children aged 6-14 years who, with or without their families
move across the country from one district or State to another seeking seasonal or temporary work
or for any other reason. They could also be run-away or street children, child labourers working
away from their native places, or children trafficked for the purpose of labor or for drug or sexual
abuse. . .

d) “Pre-school migrant children”: It includes children aged 0 to 5 who, with or without their
families move across the country to a different district or State. They could also be street children
or trafficked children. ‘

e) Short-term migration: Occurs/happens when migrant children move to a different district or
state for a period of more than two weeks but less than one academic year.

f) Long-term migration: Occurs when the migrant children move to a different district or State for
a period of one academic year or more. They may live there for several years but are likely to
have homes and families in their source districts.

g) Seasonal or cyclical migration can either be migration to a work site for a regular period
exceeding 3 months every year followed by return to the place of origin for a short duration,
consecutive relocation to various worksites for short stretches of time that add up to being 3
months or more followed by short returns to the place of origin or constant migration to either one
new work-site or several different worksites with no anticipated return to the place of origin.

4.3 Objectives of the policy

This policy seeks to address the problem of implementation of the right to education (in terms of the
Right of Children to Free and Compulsory Education Act, 2009) in Karnataka with respect to the
categories of migrant children as mentioned above and to ensure that these children may be enrolled into
schools, whether on-site, mainstream or residential schools and make sure that they continue to attend
school(s) until such time as their compulsory elementary education is successfully completed.

4.4 Key strategy principles to fulfill the objectives:

a) Developing protocols for bringing in inter-departmental convergence and accountability to
address the special educational needs of migrant children;

b) Establishing necessary institutions, infrastructure and facilities for providing education to migrant
children; ‘

c) Collaborating with civil society stakeholders to advocate for the rights of children affected by
migration, monitor and gather information on the well-being of children in migrant communities
and promote awareness on criticality of educating the migrant children.
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Other than the key principles of strategy mentioned above, it is important to recognize the efforts that
are already underway and build upon those to meet the objective of this policy.

At the school and cluster level a ‘Movement Register’ has been maintained as a system to
track the children of migrant family and to ensure their education; this will be strictly adhered
to and efforts towards its digitization and integration into SATS will be taken up.
Tent schools have been functioning for many years and are established close to the settlement
of families who have migrated along with their children and during this period children have
been enrolled in bridge course (Sethu Bandha); however the syllabus and pedagogic
approaches for such schools will be revised based on best practices that are available.
The process of issuing ‘Migration Certificate’ to all children who have migrated is in place,
and on the basis of migration certificate, migrated children can continue the education from
wherever they have migrated. This will be streamlined and made transparent.
Families which continuously migrate are to be made aware and encouraged to admit their
children to residential hostels or residential schools. This process will be further strengthened.
For the education of migrant children across the State, the Department of Education has
established an Inter District Communication Network across the state.

o This network will use the movement registers at every cluster effectively.

o These children will be provided bridge course.
o Through correspondence among inter district / inter taluk officials, the effort has been
made to bring these children into the main stream.

e Inter department convergence among the Labour Department, Women and Child Welfare
Department, Police Department etc. exists and the processes will be strengthened.
e At the hobli level, the Education Coordinator has been appointed as the Attendance

Authority.

dekdd R hhd

5. ROLE OF INDIVIDUAL DEPARTMENTS

5.1 Flow-chart of convergence / linkages between departments for tracking & mainstreaming migrant

children

In order to ensure constant reporting on out-of-school children of migrant workers or on children who. have
migrated .on their own or are trafficked or bonded labourers, the following procedure shall be adhered to in
ensuring tracking and enrolling, monitoring and reporting of children of migrant workers.

Official responsible

Tasks to be performed

Field officials of all departments,
such as Anganwadi worker,
ANM, municipal officials (Asst.
Engineer, Health Inspectors, . tax
inspectors, labour inspectors, etc.

To report the presence of any migrant, street, runaway child, child labourer,
bonded labourer, trafficked child, etc., as soon as they are sighted, to. the
HM/ Attendance Authority, or concerned official of other departments such
as Women & Child Development, Labour, Revenue, Special Juvenile Police
Unit, Anti-Trafficking Unit, etc., or PDO/WRI of the area, or the Child
Protection and Vigilance Committee and watchdog committee at the
panchayat level for further action.

Women & Child Development
Department (W&CDD)

The CDPOs are responsible for the safety and well-being of all street,
runaway, orphan or begging children and other such children whose parents
are unavailable or whose parents are living on the street, and other migrant
children “in need of care and protection” or who are “in conflict with the
law” as per the Juvenile Justice Act, produce them before the Child Welfare
Committee or Juvenile Justice Board respectively and place them in a
relevant institution for further care and education.
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Labour Department

Labour Department to conduct regular survey, create, compile, update and
maintain database of migrant child labourers working for employers, file
cases against the employers and place the child labourer in a NCLP /
rehabilitation centres or SCLP school for his/her rehabilitation and
education.

Revenue Department

Revenue Department to take charge of all migrant bonded child tabourers,
rehabilitate them and hand them over to relevant agency for returning them
to their native place for their education. ‘

Special Juvenile Police Unit /
Anti-trafficking Unit

Anti-Trafficking Unit to take charge of trafficked child labor or children
trafficked for drug or sex abuse, file cases against the traffickers and
undertake relevant procedures for rehabilitating and educating them.

HM / ECO (Attendance
Authority (AA) / PDO in Grama
Panchayats / Ward Revenue
Inspector (WRI)

HM / ECO to prepare Village Education Register / Ward Education Register
(VER/WER) one month before start of academic year and ANNEXURE in
Form A and update and report to PDO /WRI once in 3 months.

Migrant Children’s Watch Register to be maintained

To coordinate with Head-Teacher of neighbourhood school for enrolment of
migrant children :

HM

To issue Migrant ID to all children migrating out of the area or migrating
into the area

To enroll all migrant children in their jurisdiction.

Provide report of migrant children with unexcused absence continuously
for seven days to AA on Form 4 within the next 3 days. (GO ED 38
MAHITI 2013 Dated 16-09-2013) (Annexure-5)

Attendance Authority / Cluster
Resource Persons (CRPs)

To collect information from HMs on enrolled migrant children every 3
months and furnish report to PDOs/WRIs once in 3 months.

Receive data on dropped out migrant children from HM every 7 days
Ensure that the WER/VER and Migrant Children’s Watch Register with
PDO/WRI is updated every 3 months.

CRPs to identify dropped-out migrant children and the reasons for dropping
out and furnish the same to Attendance Authority.

Consolidate and prepare Watch Register on all drop-outs, including migrant
children, and report to BEO once in 15 days. (Circular No.
SSA/Shi.Ha.Ko/Ha.Aa.Ne/20/2013-14 dated 25.7.2014)

To take action on out-of-school migrant children in order to ensure

their enroliment in schools as per Rule 6a, 6b, 6¢, and 6d of RTE Rules
(As per gazette notification No. ED 38 MAHITI 2013, Bangalore, Dated 15
/03/2014) (Annexure-6)In the event the child has migrated and is absent
from school for a period of more than 7 days, the attendance authority shall
take the following steps as per circulars dated. 10.10.2013 & 25.07.2014.
(Annexure-7 & 8).

Block Education Officer/BRC

To collect information on enrolled migrant children from AA /CRP every 3
months and on dropped out migrant child once in 15 days from AAs.

AAs to prepare report to BEOs. BEOs to send to District once in 15 days
on dropped out migrant children (Circular No.SSA/Shi.Ha.Ko/Ha.Aa.Ne
/20/2013-14 dated 25.7.2014)
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DDPI/DYPC/AP

To collect information on migrant children from the Block on dropped out

migrant child every 15 days / on enrolled migrant child at least once in 3

months.

Consolidate and prepare & submit a report to Commissioner for Public

Instruction before the 5™ of every month on out-of-school migrant children

and a report of the performance monitoring of each Attendance Authority
before the 10™ of the month following every quarter to the Director

(Primary Education).

State Level - Director (Primary
Education)

Collect and consolidate data from DDPI (Admin) once in a month

To collect information on enrolled migrant children from the districts at
least once in 3 months ’

Consolidate and prepare State report at least once in 3 months and publish

the same.

5.2 Education Department

1. The Education Department shall issue Migrant Children ID card prescribed in Form B and ensure
sufficient supply of these cards in each school to children migrating with their parents out of the
habitation/ward. These IDs shall provide hassle-free admission in schools and access to learning material
at the destination of migration. The Head Teacher shall be in charge of issuing Migrant Children ID at the
school level. '

2. Provide blank Migrant Children ID Cards/Certificates to schools so as to ensure their availability and
issuance to migrant children.

3. Such Migration Certificates shall be publicized by a notification/circular of the Department to ensure
that the above-mentioned benefits are extended in every school. Such Certificates/Cards shall be renewed
every year in order to update the status of migration.

4. In order to ensure that every migrant child has access to free schooling and education, the Department
shall:

a. Establish (seasonal) residential schools both at the source (where the source is within the
state) and at the destination, (if this facility is not already available).

b. Establish special training centres in districts identified as bemg places where inward short-
term / long-term migration of laborers is intense.

¢. The Department shall ensure that there is an effective combination of the three possible
options mentioned above.

5. Furthermore, it is always advisable for children to grow up within the environment of their own family
/ community. Parents should be made aware with information on all available options at the first instance.
Thereafter, it is the responsibility of the parent to ensure that the child is enrolled at and regularly attends
either a mainstream school or a facilitating school under this policy, failing which enrolment at a
residential school may be suggested. \

6. The Head Teacher, SDMC, Attendance Authorities (ECO - Educational Co-ordinators), CRPs,
Anganwadi Workers, ANMs, Labour Inspectors, gram panchayat officials and municipal officials shall
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coordinate with the PDO / Ward Revenue Inspector (WRI) in identifying a migrant child entering the
Gram Panchayat limits and is out of school or is not enrolled in any school within the limits of the Gram
Panchayat/ward. When such a child is found, the PDO/WRI shall ensure that such information is noted in
Form A and is sent to the Head Teacher of the neighborhood school within 7 days.

7. When a migrant child drops out of school, such information shall be furnished by the Head Teacher of
the concerned school according to the State rules to the Attendance Authorities as per gazette notification
No. ED 38 MAHITI 2013 dated 15.03.2014. These authorities shall utilize the information available in
the Village/Ward Education Register and its Annexure in Form A to track the child and identify the

“reasons for dropping out and the Attendance Authority shall follow the protocol prescribed under Rules
6A,6B, 6C and 6D (As per gazette notification No. ED 38 MAHITI 2013, Bangalore, Dated 15 /03/2014)
in order to re-enroll the child back to school.

8. The Education Department shall ensure that the Watch Register is always maintained up to date to
reflect the status of out-of-school migrant children and returns are filed every 15 days to the BEO for
review at Block-level review committee meetings. :

9. The Education Department shall ensure that the Monitoring Chart to assess performance of Attendance
Authorities is constantly updated and that review meetings to monitor the performance of the Attendance
Authorities at Block, District and State level are held regularly and necessary action taken to ensure that
all migrant children are back in school.

(a) Worksite schools:

With respect to worksite schools, worksite (or tent) school initiative by the SSA already functions and
provide for some of the educational needs of the children, however several improvements are needed to
the manner in which these are established / run in order to make them more effective at facilitating the
mainstreaming of these children. An alternative and flexible curriculum, motivating the parents and the
children on the importance of ensuring their education and tracking the progress and attendance of these
children once they are enrolled in formal schools goes a long way in providing these children with the
support needed in order to return to formal schooling. :

In order to ensure that worksite schools work in an efficient manner and are effective in providing
education to each child, it is necessary to ensure the following:

i.  The functioning of the school will be in the general schooling hours of formal schools.

ii. It is essential that the Department for Women and Child development and the Labour Department
ensure that créches for children below the age of 6 are provided at the worksite schools. Older
children are often made responsible for the care of their younger siblings due to the unavailability
of the working parents, and this must not cause them to drop out or not enroll at a school.

ili.  The worksite schools must co-ordinate with nearby government schools in order to facilitate
mainstreaming and tracking. This co-ordination will include regular visits by the managers of the
center to the school once children have been mainstreamed, academic support, if required,
information exchange on the expectations and learning levels of children of different age groups,
etc.

iv.  Worksite Schools shall be established by the Education Department with or without the assistance
of an NGO or any other establishment. Each Worksite School shall contain a minimum of 25
children. However, relaxation can be made on case by case basis where less than 25 children are




vi.

vil.

viii.

present. If the number increases to 30 or more, another worksite school shall be established in the
area. :

Each worksite school shall have a minimum of two teachers: one deputed from a nearby school
and another volunteer teacher appointed by the Education Department and the Head Teacher of a
nearby school shall be in charge of the school. The Department may also enlist the assistance of
any Non-Governmental Organization that can offer expert advice or assistance in imparting
education or managing these worksite schools.

The transition between site schools and regular Government schools should be made smooth for
children through proper coordination between receiving and sending districts. Rules and
procedures related to readmission, attendance, examination and promotion need to be moditied
towards this end.

Additional learning support needs to be provided for migrant children both at work-sites and in
villages when they return from migration.

The education department functionaries at all levels will consider these schools as regular schools
and make it as part of their regular school visits.

(b) Suitable Medium of Instruction

Several children often come from various states and using the language that the majority of children speak
is not always feasible. Furthermore, government schools in Karnataka are required to use Kannada as the
medium of instruction. It has also been noted that many parents, given the option and the financial means
to do so, choose to place their children in private schools solely due to the medium of instruction being
English. This can be attributed both to the perception of this being more useful for the children and
because it is possible that the parents are likely to either be from or migrate to other states.

ii.

iii.

It would make it virtually impossible for these children to continue to pursue their education in
Kannada if they were to move to a different state. Therefore, it has been suggested that the
schooling allow for flexibility in the medium of instruction and adopt a multi-lingual approach in

" these schools with books in Kannada, Hindi & English compulsorily available with provisions for

books in other languages as well.

In case a child stays in the State for more than a year, the language policy of the State shall apply
to such a child. However, it should be noted that many children coming from other states find it
extremely hard to learn in languages other than their mother tongue, especially if they have never
been to school before, and hence struggle with the subjects. So, provision will be made and
teachers will be trained to use activity and play based approaches and to teach and learn in
multiple languages. '

The focus is not going to be as much on the medium but to bring back the joy of learning in these
children. Through such an approach they will also be taught Kannada, Hindi and English and
mainstreamed into regular schools.

(¢) Curriculum

Given the transient nature of the education being provided in the proposed facilities, conventional
curricula in the existing work-site schools' do not serve the objectives.
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i.  The curriculum of the work-site schools will aim to make the child capable enough to join an age-
appropriate class once he/she leaves the school and kindle a desire, in both the child and the
parent, to continue with schooling.

ii.  Sorting the children into classes for each age level would be unfeasible, given the kind of
infrastructure that would be required for such grouping. Instead, the curriculum be modified to
facilitate catering to different levels of learning within the same group.

ili.  The underlying idea shall be to tailor the nature of education provided to suit the specific needs of
children who have either been forced by circumstances to drop out of schools or have never been
in schools.

iv.  The curricutum will be designed to motivate and encourage the pursuit of education in the
children in order to better ensure their continued attendance at mainstream schools and hence
shall be modular.

(d) Seasonal Residential.Special Training

Given the hazardous nature of the work sites at the destination of migration and the lack of any facilities
of proper care and education there, it is imperative that parents have the option of leaving their school-age
children behind in the villages.

i.  The policy also envisages setting up seasonal hostels in villages which run through the migration
period. This enables children to stay in the village and attend the local school.

ii.  While separating children from their parents is not desirable, given the unacceptable levels of
distress at work sites, this is an option that many migrant families prefer. Parents who can make
their own arrangements to keep their children in villages have already been doing so.

iti.  Therefore the long term goal is to prevent migration of children by establishing seasonal hostels
in villages. This would ensure their continued participation in mainstream schools and their
completion of the school cycle without disruption in their social, cultural and linguistic
environment which is a requirement under Article 20 *of the UNCRC. :

5.3 Rural Development and Panchayat Raj Department / Urban Development Department

1. The RDPR / UDD shall be responsible for updating of child census one month before the school opens
and every three months thereafter (as per Gazette Notification No. ED 38 MAHITI 2013, RTE Rule 6A )
with the help of the HMs, CRPs and Attendance Authorities of the Education Department.

2. Children’s census taken every year in the month of May/December and quarterly updation should
include children of migrant parents in villages, plantations, construction sites, brick kilns, stone quarries,
rice mills, etc.

3. The Panchayat Development Officer (PDO) of the Rural Development and Panchayat Raj Department
shall be responsible for maintenance of the Village Education Register (VER) [on role of local

* (Article 20 of UNCRC : If a child is temporarily or permanently deprived of his or her family environment, ....
States Parties shall ensure alternative care for such a child. Such care could include, if necessary, placement in
suitable institutions for the care of children, due regard being paid to the desirability of continuity in a child's
upbringing and to the child's ethnic, religious, cultural and linguistic background.
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authority to maintain a record of children as per Section 4.a, 4.c, 4.d, 4.e and 4.k and as per RTE
Rule 6A(2)] in the given format in the Gram Panchayat, and an annexure to the VER on migrant children
in the prescribed form (Form A), which includes their school attendance and enrollment. The concerned
PDO shall ensure that both the registers are continuously updated, that they are computerized and placed
in public domain.

4. The Gram Panchayat and Ward Committees shall constitute a Child Protection and Vigilance
Committee and a watchdog committee at the panchayat level to track child migration and prevent
trafficking. Issues related to migration and their families shall be discussed in Makkala Gram Sabha; The
Department shall constitute a Child Protection and Vigilance Committee at the ward level in all urban
areas to track child migration and prevent trafficking.

5. The GP in rural and Municipality in urban areas are responsible for ensuring minimum infrastructure
norms as per Section 9 of the RTE Act in all the schools in its area (Government Order No. ED 27
MAHTHI 2012 dated 16.09.2013, Section 4(f) on role of local authority) and for piloting and
launching specific quality improvement programmes in pre-primary, lower primary and upper primary
schools at Panchayat level; the TP is responsible for doing the same in high schools and secondary
schools and the ZP is responsible for doing it in pre-university colleges and vocational education
institutions.

6. The designated standing committees of the GP, TP, ZP and Muncipalities are the grievance redressal
authorities for any violation of the RTE Act (Advisory of MHRD No. 1-18/2010-EE4 dated 14.02.2012
and GO No. ED 27 MAHITI 2012 dated 16.09.2013 as per Section 32 (1) of the RTE Act). They shall
register and redress all grievances as per prescribed procedure. (Annexure-10)

In order to ensure constant reporting on out-of-school children of migrant workers, the following
procedure shall be adhered to in ensuring monitoring and reporting of out-of-school children of migrant
workers:

e The Ward Revenue Inspector shall enter information of every employer including contractors at
the / source of migration /destination along with details of the migrant workers and their family
members accompanying them. This data shall be made available to municipality/GP at
destination of migration wherever possible. The Ward Revenue Inspector shall also make
available the data and unique ID of children migrating with their parents to the education
department at destination of migration.

e BBMP and municipalities shall provide updates every 15 days to the BEO on migrant out-of-
school children who have migrated and are settled on pavements/stum dwellings/construction
sites and other urban settlements in the urban areas.

[Government Order No. ED 27 MAHTHI 2012 dated 16/09/2013 on the role of local authority (4.a, 4.c,
4, d and 4. e, 4.K)]

5.4 Women and Child Development Department

1. The CDPO to take charge of all migrant trafficked, street, runaway, orphan or begging children, other
such children whose parents are unavailable or whose parents are self-employed and working and living
on the street, and other migrant children “in need of care and protection” or “in conflict with the law” as
per the Juvenile Justice Act, produce them before the Child Welfare Committee and place them in a
relevant institution for further care and education.
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2. The WCD must undertake the following measures to ensure effective coordination with other
departments for the right to education of migrant children and children of migrant workers.

e Setting up of mobile créches / Anganwadis immediately in worksites in co-ordination with
KB&OCWW Board & Labour Department wherever there are sufficient number of children.
Strict implementation of the Juvenile Justice Act 2000 and Amendment Act 2006, POCSO
(Protection of Children from Sexual Offences) Act, ICPS (Integrated Child Protection Scheme)
and anti-trafficking programme for all trafficked/ migrant children.

e Child Welfare Committee (CWC) in each district to handle all out-of-school migrant children
brought before them by Attendance Authorities as per RTE Rule 6D and review the status of
migrant children and their well-being in the residential educational institutions / hostels / other
childcare institutions on a regular basis.

o The Department of Women and Child Development shall strictly implement the Integrated Child
Protection Scheme (ICPS) and provide the scholarships thereunder in order to ensure the
protection and care of children of migrant workers.

5.5 Labour Department

Conduct child labor survey regularly.

Labour Department to take charge of migrant child labourers working for employers, file cases
against the employers and place the child labourer in a NCLP or SCLP school for his’her
rehabilitation and education.

Establish a special cell for migrant workers to be set up in the Labour Department.

Map all construction worksites and centers of concentration of migrant families and infants/children.
Collect data through mandatory returns to be filed by employers /contractors on all migrant children
at work-sites at the time of issuing licences to them (as per Labour Department circular ECL-1/CR-
04/2014-15 dated 23.10.14), and after undertaking mapping of various construction sites and labour
camps in the State and maintain a separate register for the same. Such data shall be shared
immediately with the PDOs of the concerned GP or Ward Revenue Inspector of the municipality and
with HM/ Attendance Authority /BEO of the Education Department for immediate further action to
enroll such children in the nearest school.

Develop a database on the number of migrant workers in the State, through returns to be filed by
employers/contractors and with the help of trade unions, academic institutions and concerned NGOs.
Ensure compulsory registration of contractual construction workers by the Karnataka State Building
and other Construction Workers Welfare Board (KB&OCWWB) as beneficiaries and extend social
security benefits to the eligible workers and their children.

Expedite the setting up of an Inter-State Coordination Committee on migrant workers and children
with the support of the Women and Child Development Department, Police department, etc.

Even if a certain efnployment does not fall within the hazardous category [as in Part A and B of the
Schedule to the Child Labour (P&R) Act] the child working in any sector should be liberated from the
clutches of unscrupulous employers and produced before the Child Welfare Committee constituted
under the Juvenile Justice (Care and Protection of Children) Act, 2000 (as amended in 2015) with the

. help of officials of 11 departments notified as Inspectors under Section 17 of the Child Labour

10.

(Prohibition and Regulation) Act, 1986. (Annexure-11)
Designate ‘safe’ and ‘unsafe’ zones for children in every work-site and require employers to mark
and fence such areas with adequate buffer zone between the two.
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11.

12.

13.

14,

15.
16.

17.

Labour department to ensure that employers provide workers’ tenements, créches and toilets as per

specifications (as in Inter-State Migrant Workmen’s Act), to be located in ‘safe zones’, designated as

such by the Labour Department, outside ‘unsafe zones’ of work-sites, wherever law requires

employer to provide these facilities.

Where place is not available to create ‘safe zone’ within work-site, Labour department to ensure that

workers and children are housed in workers’ colonies, with day-care center, toilets, drinking water,

etc., to be established by the employer, wherever law requires employers to do so. Or workers to be

accommodated in workers’ colonies set up by the B&ROCWWB or in shelters for the homeless

established by municipalities as per the Hon’ble Supreme Court directions in Peoples Union Sfor Civil

Liberties v. Union of India at the rate of one shelter with a capacity of 100 persons for every one lakh

population.

All contractors/builders should be asked to ferry all 0-6 children at their work-sites, colonies or

shelters to the nearest anganwadi, créche or day-care center where law does not require them to

provide the creche. This is necessary to enable older siblings to attend school. All the 6-14 year-old

children at work-sites to be ferried to the nearest school. N

Booklets and leaflets on rights and entitlements of migrant labour and child labour elimination and

child trafficking as well as responsibilities of government officials must be widely publicized and

well disseminated.

Effective rationalization, regulation and strengthening of existing legal provisions.

Strict enforcement of the following Acts:

¢ Building and Other Construction Workers’ (Regulation of Employment and Conditions of
Service) Act.

e Contract Labour (Regulation and Abolition) Act.

e The Inter-State Migrant Workmen’s (Regulation of Employment and Conditions of Service) Act.

e Minimum Wages Act.

¢ Equal Remuneration Act.

¢ The Bonded Labour System (Abolition) Act.

e Child Labour (Prohibition & Regulation) Act.

Action plan for complete abolition of child labour at work-sites and awareness and sensitization of all

stakeholders.

5.6 Employers/contractors

Employers/ contractors to inform parents about seasonal hostel at source of migration

Collect segregated data on children 0-6 years and 6-14 years at their work-sites and provide
mandatory returns to the Labour Department on these as per Labour Department circular No. ECL-
1/CR-04/2014-15 dated 23.10.2014.

Ensure that all 0-6 children are provided day care, if law requires employer to do so, or enroll them in
the nearest Anganwadis.

Ferry the migrant children 0-6 from their shelter to Anganwadis and the 6-14year-old children to the
nearest school, or if schools are at distant places, extend bus pass to the inter-district migrant children
or provide transportation facility. .

The employers of the parents must be involved with the establishment and maintenance of the schools
as provided for under this policy.
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5.7 Revenue Department

Revenue Department to take charge of all migrant bonded child labourers, identified by field-level
officials of various departments, rehabilitates them in co-ordination with RDPR.

5.8 Anti-Trafficking Unit

Anti-Trafficking Unit to take charge of trafficked child labour or children trafficked for drug or sex abuse,
file cases against the traffickers and undertake relevant procedures for rehabilitating and educating them.

5.9 Health Department
Establish mobile health units to meet health needs of migrant families and children.
5.10 Karnataka State Commission for Protection of Child Rights (KSCPCR)

Monitoring of implementation of “Policy on Education of Migrant Children” by all departments and
redressal of grievances pertaining thereto. :

5.11 Awareness Generation

All Departments shall conduct awareness generation programmes that can effectively communicate the
need to eliminate child labour and to provide children with free and compulsory primary education. The
Departments shall ensure creative and effective initiatives are undertaken to ensure that the message on
prevention and elimination of child labour is spread widely across towns and villages and intensively in
villages through traditional mode like folk forms, street plays audio-visual programmes, banners,
“hoardings and awareness generation activities such as signature campaigns, marathon runs etc.

Ja oty ol ot

6. MECHANISM FOR IMPLEMENTATION OF THE POLICY

1. Suitable legal provisions for enforcing policy have to be made.
2. Based on the provisions of the said law an RTE based Action Plan must be prepared in
collaboration with other stake holding departments and NGOs to implement the Policy.
3. Advisory and Executive Committees that already exist at various levels i.e., State,
- District and Taluk level can be used to implement the Action Plan as per the provisions of
the policy and the State Law. ’
4. A High-power committee headed by The Chief Secretary, Govt. of Karnataka, can ensure
coordination between stake holding departments.
5. A State level Advisory Board headed by the Principal Secretary (Primary & Secondary)
| can be set up to oversee the implementation of the Action Plan in tandem with the Policy
and the State Law.
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ANNEXURE: Categories of migrant children specified in JJ Act

Children who migrate can belong to any of the 13 categories:

1. One who is found without any home or settled place of abode and without any ostensible means
of subsistence; or
2. One who is found working in contravention of labour laws for the time being in force or is found
begging, or living on the street; or
3. One who resides with a person (whether a guardian of the child or not) and such person—
a) has injured, exploited, abused or neglected the child or has violated any other
law for the time being in force meant for the protection of child; or
b) has threatened to kill, injure, exploit or abuse the child and there
is a reasonable likelihood of the threat being carried out; or
c¢) has killed, abused, neglected or exploited some other child or
children and there is a reasonable likelihood of the child in question being
killed, abused, exploited or neglected by that person; or
4. One who is mentally ill or mentally or physically challenged or suffering from terminal or
incurable disease, having no one to support or look after or having parents or guardians unfit to
take care, if found so by the Board or the Committee; or
5. One who has a parent or guardian and such parent or guardian is found to be unfit or
incapacitated, by the Committee or the Boatrd, to care for and protect the safety and well-being of
the child; or
6. One who does not have parents and no one is w1llmg to take care of, or whose parents have
abandoned or surrendered him; or
7. One who is missing or run away child, or whose parents cannot be found after making reasonable
inquiry in such manner as may be prescribed; or
8. One who has been or is being or is likely to be abused, tortured or exploited for the purpose of
sexual abuse or illegal acts; or
9. One who is found vulnerable and is likely to be inducted into drug abuse or trafficking; or
10. One who is being or is likely to be abused for unconscionable gains; or
11. One who is victim of or affected by any armed conflict, civil unrest or natural calamity; or
12. One who is at imminent risk of marriage before attaining the age of marriage and whose parents,
family members, guardian and any other persons are likely to be responsible for solemnization of
such marriage.
13. One who is alleged or found to have committed an offence and who has not completed eighteen
years of age on the date of commission of such offence; (Annexure-4)
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